
Ms. Tracy]. Egoscue
February 12, 2009
Page 2

We look forward to working with the Board to achieve an approval ofLa Paz's
~PEE~~!i()!lJ~~fQJ.:~.m~]!!I:!~_3_Q,~!lQ2._deadIiJ:le TheEermit.StreamIiningAct.allows.me-Boaxd-to··· _ .
request additional information and documentation. La paz will be happy to comply with any
reasonable requests for further information the Board may have. .

Ifyou have any questions or reqUire any further information in this regarding, please
do not hesitate to contact us.

SWL/]RRJrsI
47864\l38160Sv2
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Linda S. Adams
Secretaryfor

Environmental Protection

California Regional Water Quality Control Board
.Los Angeles Region

320 West Fourth Street, Suite 200, Los Angeles, California 90013
Phone (213) 576-6600 • Fax (213) 576-6640 .. Internet Address:· ·http://www.waterb0f!Tds.ca goyllosangeles

Reply To: Jeffery M. Ogata, Senior StaffCounsel
Office ofChiefCotmSCI, P.O. Box 100,.Sacramento. California 95812·0100

Direct: (9i6) 341·5190. jQgata@wa1erboards ca,gov
Office: (916) 34~·5161 • Fax (916) 341-5199

Arnold Schwanenegger
Governor

.. ' ...
March 11, 2009,

VIA U.S. MAIL & EMAIL

Mr. Stanley W. Lamport
Cox, Castle & Nicholson, LLP

, 2049 Century Park East, 28th Floor '
L~s Angeles, CA 90067-3284
slamDort@coxcastle.com .

Dear Mr. Lamport:

. ,NOTIFICATION OF INCOMPLETE APPLICATION FOR WASTE DISCHARGE
. REQUIREMENTS., MALIBU LA'PAZ, 3700 LA PAZ LANE, MALIBU, CALIFORNIA
. (FILE NO:'OS-(101), AND YOUR LEiTER DATED FEBRUARY 12, 2009. .

The Los Angeles .Regional Water Quality Control Board (Regional Board) staff received
.your letter of February 12,. 2009, stating your,view that La Paz's Report of Waste
Discharge (~OWO) was complete as of January 1', 2~09.

We. respectfully disagree because -La Paz, contrary to your assertion, ·.:still .has .not :.,...
submitted all of the'information set forth in our letters as described be.low. '.: .. ' ..' ." :,' ..: ~l:.~: ':"'::'" :",:7;::;

'As we informed your client on January 15, 2008 anc;l February 15, 2008, ·the:-ROWD·for: '."';: ..; .',"-':'!

the Malil?u La Paz project is .not complete until the Department of Public Health (DPH) ..
and our office lias approved a Title 22 Engineering' Report. Please note that the
approval your client must obtain is approval of a final Title 22 :Engineering Report (not

.just approval of a 'c::onceptual' Title.22 E~gineering Report). '

in the final Title 22 Engineering Report, we expect that your client will specify all
.. engin~eringdetails for ~he treated wastewater that. La Paz proposes to recycle, including

the design for the plumbing syst!3m to reclalmed-wa~er-frush toilets and for an irrigation
disposal sys~em that is capable of full evapo-transpira~ion (E-1) of the recycled water. .'
Wh!le :tt\~ .i1.egj~na.l B,o~rtf .staff and .the· DPH suppor:t..l,.a.pazis conceptlJal approaches,
your client has not'yet provided critical qetails,'such as the dual piping specifications
includil1g back':'f1Qw preventers needed for the toilet plumbing system, ~ontrol features and
sampling poits.for th~.recycled water storage, and a model demonstrating the water cycle
on the site and tliat reliarice on E-Tis realistic under critical conditions (wet seasons). 'As

, a specific.exampl~ ora.deficiency in.the ROvyD, there is only a general discus~ion,
··without substantiating evidence, th~t does not demonstrate that the'design is· adequate·for
predicted flows a~d tMat the project truly .is not releasing ·any waste ·to the environment.. .
Alternatively,' if the design is Iiot adequate to .avoid a,release to un.d.erlying groundwater'

.California Environmental Protection Agen'cy

.0 RecycledPaper



Mr. Stanley W. Lamport -2- March 11, 2009

.,.:. , . :

.:', : :'.,: ;':. r' ...;.:,

and your client" proposes to pump some amount of groundwater to achieve a 'no net
d!s~harge,' that amount of groundwater pumpifJg is not. clear to us.' "Also, La P~ has not
clearly demonstrated that it has..a reasonable ability tor~use the groundwater it pumps,
or, alternatively, if it will need anadditional Waste Discharge Requirement for the . .

· groundwater it will pump (which would likely contain the wastewater the project will
di.scharge). '. '. . . .

I~ our letter dated June 11, 2008 to /VIr. Don Schmitz, st~ff again reiter;ated that. .
· "Conceptual·approval and preparation'ofthe Waste Discharge Requirements can be

.. considered.once CEcA is approved by the' City of Malibu and the Report:of Waste .
Discharge is complete." (Emp!'lasis added.) As set forth above, the ROWD is still not
complete because your client,' despite your. assertion to the ~oritraiy, has not submitted

·all'of the information detailed in th~ January 15, 2008 and Febn,l~ry 15, 2.008 lettt;lrs. .

. Also, ydlfstated in your February 12; 2009; to tra~y. Egoscue that La Paz.subr:nitt~d a .
.letter to tf)e Regional Board that contained. the City's CEQA do.cumentation·, informing
the ~oard. that "the application was complete in light of the Board's prior
correspondence: We have not received a letter from La:Paz dated December 2,2008.
Ms. Elizabeth Erickson reee.ive~·an email froin Chris Deleau with his assertion o.nlhat .
date; but given all of our prior written' corr~spond~nce set forth above, he was incorreqt.

We are attempting to bring this matter to the Board for action but we still need·the
information describe~·~t the Qaginning of this letter, . . '.

, " .,' . .' '. . . ;. ... ,.. ..: ..... ,: "~ ~ : ,'. .; .

We IQ.ok·forwat~ .t<? your comments and appreciate your assistance in providing the ....
·'neces'sai)/jrifcirlri~librilrla' tlniery 'fasl1ioit Tfyou have ~lriy'teclihical questions, please" ...;. "
call Elizabet~ Erickson at (213) 620-2264. I may be reached at (916) 341-5190,

~incerely,. .

~~~
. Jeffery M', Ogata

Senior Staff Counsel

, California EnvironmentalProtection Agency. . .

(). Recycled Paper



EXHIBIT 12



---Original Message-----

............ECQIILEUzab_etbEri~ksoojmailto:eerickson@waterboards.ca.gov]

Sent: ThurSday, May 21, 2009 5:09 PM

To: Pio Lombardo; Wendy Phillips

Cc: Jeff Ogata; Rebecca Chou

Subject: Re: LaPaz Title 22 Engineering Report Submission

Hello Pio,

I have received your report and begun· my review. Your new document includes subsurface disposal of off-spec.
flows, which we stated on April 24 would not be permitted under the your 'no-net discharge' ROWD.

Best.

7/23/2009
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Sent:

, To:

Cc:

Stein. Tamar C.

From: Stein, Tamar C.

Friday, May 22, 2009 2:36 PM

Elizabeth Erickson (eerickson@waterboards.ca.gov)

JOgata@waterboards.ca.gov; pio@lombardoassociates.com; Wendy Phillips
(wphillips@waterboards.ca.gov); DonS@schmitzandassociates.ne1; cdeleau@schmitzandassociates.net

.....~.~~j.~~t: La P~z_~i~I.~ 22-,=~~~~~e~~~~_R~?o~~~_~.rn}~~ic:~n_...._._....._ _... _.. _.__ .... _. __..._. ._. __ . .. ,. ..

Dear Ms. Erickson, Pio ,Lombardo has forwarded to me your email of May 21. Your email notes that La Paz's Title 22
, Engineering Report "includes subsurface disposal of off-spec flowswhich we stated on April 24 would not be '
permitted...." At the meeting you reference, Mr. Lombardo explained that CIMIS was accepted forET numbers and that

-this data and modeling established the water balancing and "no net discharge" aspect of the system. He also stated that
the measure proposed by staff was impractical, unprecedented, without support in the record, an!=! inconsistent with the
Lumberyard Project review and conditions. Staff is of course entitled to disagree with Mr. Lombardo's interpretation.
However, staff is not ~he decisionmaker; the Board is the c!ecisionmaker. Only the Board can determine what will be
'pem1itted and which interpretation will be adopted. Staff can recommend denial of the application; staff carinot require an
applicant to accede to stairs interpretation as the quid pro quo for a hearing. La Paz will continue to respond immediately

. to any additional comments or questions that arise during the CA DPH/LARWQCB review that is now under way. As you
know, La Paz expects a near term hearing date so staff'can be assured that Mr. Lombardo and La Paz will respond on a
timely basis. In closing, I hope that all recipients of this email will have a good'holiday weekend. Very truly yours, Tamar'

'Stein '

Tamar C. Stein
Cox Ca,stle & Nicholson LLP
2049 Century Park East, Suite 2800
Los Angeles, CA 90067-3284
Phone: 310-284-2248
Fax: 310-277-7889
Email: tstein@coxcastle.com

5/26/2009
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VIA E-MAIL AND U.S. MAIL

June 16,2009

Jeffery M. Ogata, Esq.
State Water Resources Control Board
'1001 I Street, 22nd Floor
Sacramento CA 95814

Cox, Castle & Nicholson UP
.2049 Century Park East, 28· Floor
Los Angeles, California 90067-3284
P 310.277.4222 F 310.277.7889

Tamar C. Stein
310.284.2248
rstein@coxcasde.com

File No. 47864

Tracy J. Egoscue
Executive Officer
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los A.D.geles CA 90013

Re: Notice of Intent to Provide Public Notice ofHearing
Malibu La Paz Project: Application to Los Angeles Regional Water Quality
Control Board for Waste Discharge and Water Reclamation Requirements
(File No. 08-0101) "

.Dear Mr. Ogata and Ms. Egoscue:

Malibu La paz Ranch, LLC ("La Paz") hereby notifies the Los Angeles Regional Water
Quality Control Board ("Board") that it intends to provide public notice pursuant to Government
Code section 65956(b) that La paz's Application for Waste Discharge and Water Reclamation
Requirements ("Application") will be deemed approved if the Board does not act within 60 days
from the date .ofthe public notice.

LaPaz submitted its revised Application to the Board on January 8, 2008. In letters dated
January 15,2008 and February 15,2008, the Board informed La Paz that the application was hot·
complete. Since that time, La paz has worked with the Board to complete the application.

On or about April 1, 2008, La paz's engineer, Pio Lombardo, submitted La paz's Waste
Management Plan and materials to" Elizabeth Erickson. He later submitted the California
Department of Public Health's ("CDPH") May 30, 2008 conceptual approval of La Paz's Title
22 System to Ms. "Erickson. On June 11, 2008, the Board confirmed receipt of the additional
information and informed La Paz that it would begin reviewing La Paz's application "when La
Paz's CEQA is approved bythe City [ofMalibu]."

The City of Malibu certified the EnvirorllIental Impact Report ("EIR") and approved La
Paz's project on November 10, 2008. In a letter dated December 2,2008, La paz submitted the
City's CEQA documentation to the Board and informed the Board that the Application was
complete in light of the Board's prior correspondence.

~ www.coxcastle.com Los Angeles IOrange County ISan Francisco



Jeffery M. Ogata, Esq.
Tracy J. Egoscue
June 16,2009
Page 2

La paz did not receive any response from the Board in the 30 day period following La
paz's December 2, 2008' submittal. Accordingly, under the Permit Streamlining Act, the
application was deemed to_becompleteasofJanuary1,2009... (Gov.. Code,§65943(b).)-.

After its Application was deemed complete as a matter of law on January 2,2009, La paz
has continued to work with staff to provide information they have requested. La Paz met With
Board staff as well as representatives from the CDPH, the City ofMalibu and the County of Los
Angeles on April 21, 2009. Pursuant to Staff's request for additional materials following the
filing of the application, Mr. Lombardo submitted a Title 22 Wastewater Engineering Report to
the Board and the CDPH on May 12,2009.

Because the application has now been deemed complete and the Board has failed to act
on the application, La Paz intends to provide public notice pursuant to Government Code, section
65956 (b). Once La Paz has provided public notice, the Board will have 60 days from the date of
notice or La Paz's Application will be deemed approved. (Gov. Code, § 65956 (b).) ,

, , La Paz has prepared the attached notice and project description in accordance with
Section 65956 (b). La Paz intends to distribute the notice by mailing the notice to all property
owners within alOOO feet radius of the property boundaries and by publishing the notice in the
Malibu Surfside, News. The notice directs all interested parties to the LARWQCB for questions,
comments or access to application materials'. La Paz also requests that the Board post the notice
on the Board's website.

La Paz requests that the Board provide it with a list of those persons with lmown interests
in the Project, those who have requested, Written notice, or~y other individuals or entities which
need to be provided with the notice. La paz will then mail the notice to those individuals and
entities. In order to meet its obligations under Section 65956 (b), La Paz requests that the Board
provide it with this list no later than June 23, 2009.

~~
Tamar C. Stein

TCS/nmg
cc: Christi Hogin, Esq. '

Gregory A. Kovacevich, Esq.
Ms. Stefanie Edmondson

47864\1396661 v5



Public Notice oflssuance of Water Reclamation Requirements ("WRRs") and Waste
Discharge Requirements ("WDRs") for the Malibu La Paz Project proposed by Malibu La
Paz Ranch, LLC ("La Paz"); Los Angeles Regional Water Quality Control Board
("LARWQCB") Fil,e No. 08':'0101:

The project consists ofa 112,058 Sq. ft. commercial retail, restaurant and office facility and a
···-20;000 sq:·ft: City:Hall·buildingto be locatedonthtee·sepa.i'atetfiffce)s,ofraiidlolaling·T5-29-

acres in the Civic Center area of the City of Malibu; said parcels also being referred to as Los
Angeles County Assessor Parcel Numbers 4458-022-023 & 4458:-022-024. The project proposes
to recycle and beneficially reuse all of its wastewater on-'site for in-building toilet reuse and
landscape irrigation in accordance with the provisions and specifications set forth in the "Malibu
La Paz Development Engineering Report for the Production, Distribution & Use of Title 22
Disinfected Tertiary Recycled Water," dated May 6, 2009 as prepared by Lombardo Associates,
Inc.. The applicant, La Paz, has filed a Report of Waste Discharge Application with the .
LARWQCB for Water·Reclamation Requirements ("WRRs") and Waste Discharge
Requirements ("WDRs") for the project.,

This public notice is being provided by the applicant for the project in accordance with
Government Code section 65956 (b) because the LARWQCB has failed to provide a hearing·
within the time required by the Permit Streamlining Act. Pursuant to Government Code se.ction
65956 (b), the WRRslWDRs referenced herein shall be deemed approved if the LARWQCB has not
~ctedby Monday, August 24, 2009, 60 days after this notice was provided.

Members'ofthe pUblic who wish to learn more about the project should contact the LARWQCB.
Please contact either LARWQCB StaffMember Elizabeth Erickson at (213) 620-2264 or
Rebecca Chou at (213) 620-6156. Copies of all project plans, reports, correspondence and other
relevant documentation may arso be obtained directly from the LARWQCB, located at 320 West
Fourth Street, Suite 200, Los Angeles, CA 90013 (213) 576-6600 (phone) or (213) 576-6640
(faX); http://www.swrcb.ca.gov/losang~les/about_us/contact_us/. .

47864\1400068vS
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From:

Sent:

To:

Cc:

Stein. Tamar C.

Stein, Tamar C.

Monday, June 22,200912:27 PM

.'Jeff Ogata'

Tracy Egoscue; DonS@schmitzandassociates.net; cdeleau@schmitzandassociates.net;
jperelman@sterlingpartners.com

Subject: RE:Malibu La Paz Ranch LLC's Notice of Intent to ProvidePublic Notice

Imporlance: High
. . . .
Hello Jeff, Welcome back. I hope you had a good vacation. First, we would prefer the list in the fastest possible format, i.
e. the one you can get to us most quickly. I'm guessing that would be via .pdf. Second, ordinarily I would want to be
courteous. However, this is ~n extraordinary situation. RWQCB staff has stopped processing La Paz's application in
violation of law, telling La Paz that the future anticipated Civic Center prohibition applies to the La Paz project .
Therefore,in accordance with the Permit Streamlining Act, La paz intends to give notice of the public hearing tomorrow.
Ms. Egoscue received my Notice of Intent letter 6 days ago. She has not been on vacation. Although you were gone, you
left the names of 2 other lawyers with whom she could have consulted. Ms. Egoscue is a lawyer, herself. The list should
be easily available or readily assembled. We ask,that Ms. Egoscue and you put this matter at the top of your pile so La
Paz will not be hindered in giving. Notice tomorrow. Thank you, Tamar

From: Jeff Ogata [mailto:JOgata@waterboards.ca.gov]
Sent: Monday, June 22, 2009 12:03 PM·
To: Stein, Tamar C.
Cc: Tracy Egoscue
Subject: Re: Malibu La Paz Ranch LLCs Notice of Intent to ProvidePublic Notice

Hi Tamar, this is to aclmowledge receipt ofyour letter referenced below. With respect to your request for a
mailing list, we have two questions. First, do you have a preference about getting the mailing list in electronic
or hard copy? .Second, since I was on vacation l~t week and am getting through my emails today, would it be
acceptable ifwe get you the mailing list before the end of this week? Thclnks. . '
'. .'

Regards,

.. Jeff

»> "Stein, Tamar C." <TStein@coxcastle.com> 6/16/2009 3:46 pM »>
Dea(Ms. Egoscue and Mr. Ogata, Attached hereto is Malibu La Paz Hanch, LLC's Notice of Intent to Provide P~blic .

Notice of Public Hearing pursuant to Government Code sec. 65956(b). Hard copies will follow via U.S. mail..Don't hesitate
to contact me with any questions. Very truly yours, .Tamar C. Stein' .

Tamar C. Stein
Cox Castle & Nicholson LLP
2049 Century Park East, Suite 2800.
Los Angeles, CA 90067-3284
Phone: 310-284-2248
Fax:. 310-277.-7889
Email: tstein@coxcastle.com

6/23/2009



Public Notice of Issuance of Water Reclamation Requirements ("WRRs") and Waste
Discharge Requirements ("WDRs") for the Malibu La Paz Project proposed by Malibu La
Paz Ranch, LLC ("La Paz"); Los Angeles Regional Water Quality Control Board·
("LARWQCB") File No. 08-0101:

~

The project consists. of a 112,058 Sq. ft. commercial retail, restaurant and office facility anda
20,000 sq. ft. City Hall building to be located on three separate parcels ofland totaling 15.29
acresirithe'CivicCeriteiareaoffhe Cit)ionvlaIibu;·sa.idp·arceIs'also'beiiig'rereiiedto-asT,os·

, Angeles County Assessor Parcel Numbers 4458-022-023 & 4458:"022-024. The project proposes
to recycle and beneficially reuse all of its wastewater on-slt~ for in-building toilet reuse' and
landscape irrigation in accordance with the provisions and specifications set forth in the "Malibu
La Paz Development Engineering Report for the Production, Distribution & Use of Title 22
Disinfected Tertiary Recycled Water," dated May 6, 2009 as pr.epared by Lombardo Associates,
Inc.. The 'applicant, La Paz, has filed a Report of Waste Discharge Application with th~

LARWQCB for Water Reclamation Requirements ("WRRs") and Waste Discharge
Requirements ("WDRs") for the project. .

This public notice is being provided by the applicant for the project in accordance with
Government Code section 65956 (b) because the LARWQCB has failed to provide a hearing
within the time required by the Permit Streamlining Act. .Pursuant to Government Code section
65956 (b), the WRRslWDRs referenced herein shall be deemed approved if the LARWQCB has not
acted by Monday, August 31, 2009, 60 days after this notice was provided.

Members of the public who wish to learn more about the project should contact the LARWQCB.
Please contact either LARWQCB StaffMember Elizabeth Erickson at (213) 620-2264 or . '
Rebecca Chou at (213) 620-6156. Copies of all project plans, reports, correspondence and other
relevant documentation may also be obtained directly from the LARWQCB,located at 320 West
Fourth Street, Suite 200, Los Angeles, CA 90013 (213) 576-6600 (phone) or (213) 576-6640
.(fax); http://www.swrcb.ca.gov/losangeles/about_us/contacCus/.

This notice supersedes any prior notice provided by La Paz.

47864\1400068v6
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California Regional "'aterQuality Control Board
Los Angeles Region

.... • n_" r ... n". ".

Linda S. Adams
Ca,'/EPA SecNtary

320 W. 4th Sue¢!. Suite '20Cl. 1..<)5 .-\nsd<:s. Cnllf"mL'l 9(j(t 13
Ph(me, (213) 576-66(1() FAX (213) 576·1jl}40 . JI1tC(1lell\ddr~s: hltp:,':w"'·"".wat<.mard$.c,~.g(,'" !t's;mgdi:; Arnold Sch\\'lIr'/.cncgger

(jOVi,'rt:(••r

VIA E-MAIL AND U.S. MAIL

Jime 23, 2009

Ms. Tamar C. Stein
Cox, Castle & Ni.cholson LLP
i049 Century Park East, 28tb Floor. , ,

Los Angeles, CA' 90067...3284

RE: Response to June 16,,2009 Letter 'Regarding Notice of Intent of Provide Public Notice
of Hearing in the M,aJibu. La Paz Application

Dear Ms. Stein:

TIle Los Angdcs Regional Water Quality Control Board strongly disagrees with your conclusion
, ,

that Malibu La Paz Ranch's application for ,waste discharge and \vater reclamation requirements
.is complete. As a consequence, the Los. Angeles Regional Water'Quality Co~ntrol Board hereby
rejects your notice that La Paz intends to provide public notice pursuant to Govemmel'it Code
section 65956(b). .

, .

In a letter dateq March tl, 2009 to Mr. Stanley Lampo'rt OfyOUf office, Senior Staff Counsel
Jeffery-Ogata set forth the, facts upon \vhich we base our disagreement \vith La Paz that the
application was deemed "complete"by the Regional Board and/or by operation ofla.w. \Ve
contirtue to believe that La Paz has not compPetely res-ponded to our requests for infonnation that
would aHowus to conclude that La Paz's application is "complete". A copy oft,he lettetis
a.ttached for your infonnation.

Further, we are inform.ed and believe that the Coastal Conmlission has not yet approved the La
paz project. There is adequate tinle for the Regional Bo,ard to consider and prepare, complete
waste discharge requirements without causing hann to La Paz. Given thecurr~nt resource
limitations at the Regional Board, we intend to he prepared to plac.e the pem1itapplicatiol1 t)11 the
agenda of the February 2010 board meeting.

Finally, pursuant to Govemment Code section. 65943, subdivision (a), the application must
contain ,a statement that "it is an 'application for a development pennit" in ordeno meet the
requirements of the Pemtit Streamlining Act. In reviewing. La Paz's report of\\'astc discharge,

California Environmental Protectioll Agen~y
1'...
~J Recyd(;'d Pap,,,,

Our 1.JJis~·fDn J:t Ie P~'·l!.'i.t!n,'t! altd e.nfJD.llcf! diE !juan;)"' n.(Cty/(fhnJllJ 'S Water "es{)un;J.'..~ for fite t'.li~.t1(y51-l.~rp('Wit'''~! ai:~.rA::1·U( fJJ"'I:("':4':tO,l.\



Ms. Tamar C. Stein
Cox, Castle & Nicholson LLP

-2-

June 23,.2009

there is il0 staten'1ent that the application was for a devdopment permit and therefore La paz
cannot assert that its application is complete pursuant to this section.

Pursuant to Govel11ment Code section 65956.5, you have a right to submit an appeal in wliting
prior to providing advance notice to the intent to pro\'ide public notice.

\Ve are not providing a list of ~ntercsted persons as you requested as those individuals may have
privacy concem5 about having 'a third party use the Regional Board's liSIS, and because \VC t;eject
your n9tl.ce of intern to provide a public hearing in this matter. . .

Sincerely,

Enclosure:

C.alifomia Envinmmental Protection Agme)'
·;.s· .
~~ Recycled Paper

OUJ" mi~qJ"On is 10 prfs.t}'~'J.."!' {lJUt I:nftanc£" !h~ CfJ.#.~llI.~· .ofl-clij()ru.ia<s waur rf!sou-rcC.rJ9r tJu. beite.,!fll qfpr:t:il?111 and /ld"!:."i- getIN°:1!JOn..r.



..

. . ' 320 West Fourth Street, Suite 2'00, Los Angeles, California 90013
. Phone ~13) 576-6600 .. Fax (213) 576-6640 .. Internet Address::http;llwww waterb0!!'1's,ca L!oy/losangeiesLinda S. Adams

. Secretaryfor
Env!ronmental Protection ,

California Regional Water ,Quality Control Board
.. Los Angeles Region

Reply To: Jeffery M. Ogata, Senior StaffCounsel
Office ofChiefCounsel, P.O. Box 100,-Sacramento, California 95812-0100

Direct: (9i6) 341-5190 .. ;Qg:ata@waterboanis ca gov
Office: (916) 34~-5161 .. Fax (916) 341-5199

Arnold Schwarzenegger
Governor

.\

M~r~h 11, 2009.

VIA, U.S. MAIL & EMAIL

Mr. Stanley W. Lamport
Cox, Castle' & Nicholson, LLP

· 2049 'Century Park East, 2sth Floor'
Los Angeles, CA 90067-3284

,slamport@coxcastle.com

Dear Mr. Lamport:

..NOTIFICATION OF INCOMPLETE APPLICATioN FOR WASTE DISCHARGE
REQUIREMENTS, MALiBU LA PAZ, 3700 LA PAZ LANE, MALIBU, CALIFORNIA
(FILE NO,"08-(101), AND YOUR LEITER DATED FEBRUARY 12, 2009.

TheLos.Ang~les Regional Water Quality Control Board' (Regional Board) staff received
your letter of. February 12" 2009, stating your·view that La Paz's Report of Waste
Discharge (ROWP) was complete as qf January 1,;.2009. ' '

we respectfully disagree because' ·La Paz, contrarY to your assertion, '·.still .has :not :;: .. , .. '
submitted all of the information set forth in our letters as described below. ,.,,:,.: .' ,-;' :" :·f ~;:.•~ ii"h"'I~;>:

./

A~ we informed ,your client on January 15, 2008 and February 15, 200S,Ahe' RO.WD· for. ::;;l:=- ·~::,,,;"'i :

the Malibu La Paz project is not complete until the Department of Public Health (DPH)
and our' office nas approved a Title 22 Engineering Report. Please note that the'

· approval your client must obtain is approval of a final Title 22 -Engineering Report (not
,just approval of a. '~onceptual' Title 22 E~gineeringReport). . .

in the final Title 22 Engineering Report, we expect that your client will specify all
· e':lgin~ering,details for. ~he treated wastewater that La Paz proposes to recycle, including
.the design for the plumb.ing syst~m to reclaimed-wa~~r-ffus.htoilets and for an irrigation
disposal system that.is capable of full evapo-transpiration (E-T) of the recycled water.
While the Regional Board staff and the'DPH support. La Paz's conceptLJal approaches,
your client has riot:yet provided critical qetails, 'such'as the dual piping specifications
including back-flow preventers needed for the toilet plumbing system, pontrol features and
sampling ports for the recycled water storage" and a 1T)0del demonstrating the water cycle
on the site and that reliance on E-T is realistic und~r critical conditions (wet seasons). 'As
a specific example ora deficiency in the ROWD, there is only a general discussion,
without substantiating evidence, that does not dem'onstrate that the'design is adequate for
predicted flows and tbat the project truly is not releasing any waste to the environment.
Alternatively, If the design is'not adequate to avoid a·release to un.d.erlying groundwater

California Environmental Protection Agency

o RecycledP;Per



. '.

Mr. Stanley W. Lamport -2- March '11, 2009

,." : .

and your client' proposes to pump some amount of. groundwater to aohieve a 'no net
disch~rge,' that amount: of groundwater pumping is not clear to us.' 'A!so, La P~z has not
ciearly demonstrated that it has a reasonable ability to reuse the gr.oundwater it pumps,
or, alternatively, if it will need an'additional waste Discharge Requ'irement for the .

· groundwater it will pump (which would likely contain th~ wastewater the project will
discharge). . .

I~ our letter dated June 1'1, 2008 to Mr. Don Schmitz, st~ff again' reiter~fed that
" 'iConceptuaJ·approval'and preparation 'of the Waste Discharge Requirements can be

considered. once CEQAis approved by the City of Malibu and the Report:of Waste ...
Dischart)e Is complete." (Emphasis added.) As setforthabove,·the ROWD is still not'
complete because your Client,' despite your assertion to the .contrary; ~as hot submitted
all'~f the information detailed in th~ January 15., 2008 and Febrl,l~ry 15, Z008 letters...

, Also, ydtf stated i,n your February 12; 2009 to Traqy. Egoscue that La Pa'z.submitted.a ".
'Ietter to the Regional Board that contained. the City's CEQA documentation', informing
the ~oard.that "the application was complete. in light of the Board's piior .
correspondence." We have not received a letter from La Paz dated December 2, 2008.
Ms. Elizabeth Erickson rece.ive~:hm email from Chris Deleau with'his assertion o.n'that '.

· date; but given all of ourprior written corr~spo~de.nce set forth above, he wa.s incorrect.

We are attempting to bring this matter to the Board for action but we still need'the .
., .information descdbe~i-~tthe 'beginning ofthis·letter. . . ' .. , "::::' ....'. <'. "-: :. ",'

~ ... :' .. '~. ?: .... :... ".::..... ~: -;~:. ~:'. ':~. '", .::. '.

'"

. :#~ :

"

We.look'fqfVI./atcl .tq your comments and appreciate your assistance in providiJ:19 Hie ... , ...:. ..:.,., .:,., '..
·'necessaffirif6hn~tibr'l'iTi '8' trme'IY "fa~hion:'1f 'yO'u have any'teclihical questions; please i :'" .;',"" ..... : ':'

c~1I Elizabet~ Erickson 'at (21~) 620-2264. I may be reac.hed at (916) 341-51,90.
. . . . . . .':. '.' '. . .. ' .

~incerely,.. ,

ffJh.., lA'1.i tJ....--h'--. '-r.-"'·'
. '. .'

· Jeffe~·M'.Ogata
Senior Staff Counsel,

" 'California Environmental ProteCtio~Agency,

~~.Recycled Paper



Mr. Stanley W. Lamport

CC, all via email only

- 3- March 11, 2009

Don Schm'itz .
Schmitz & Associates

Craig George
'Granville Bowman
Andrew Sheldon
Jim Thorsen
City of Malibu .

. ,Tracy Egoscue, Executive Officer
Los Angeles Regional Water Quaility

Control Board . '

Pio Lombardo
Lombardo Engineering, Inc.

Gordon Innes, Senior Engineer
Division of Water QU~lity

, .

Cali/omit! Environmental Protection Agency

o &cycledPaper
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California Regional Water Quality Control Board
Los Angeles Region

Linda S. Adams
,-"'<I[/EPA S('crermy

.320 W. 4th S,rreel, Sui.!c200, 1.0:; Angell:,;, Calijiomill 90013
Phone (213} 576-66{1{) FA){ (2'13) 576-6640 • Internet Address: htIJl:liww...... "'''3.temlmrds.c:l.goviloJ;.an~cl<::s Arnold Scbwar7..encgger

GOl·r.mor

VIA E-MAIL AND U.S. MAIL '

July 2,2009

Ms. Tamar C. Stein
Cox, Castle & Nicholson LLP

, 2049 Century Park East, 28th Floor
Los Angeles, CA 90067-3284

RE: Response to June 24, 2009 Public Notice of Issuance of 'Vater Reclamation
Requirements and \Vaste Dis.charge Requirements fOJ' the Malibu La Paz AppUcation

Dear Ms. Stein:

TheLos Angeles Regional\Vater Quality Control Board reaffinllsthat the Malibu La Paz Project
application proposed by the Malibu La P&Z Ranch, LLC is NOT complete. We believe Malibu
La Paz Ranch, LLC is proceeding illegally for the reasons set forth in ottr June 23,2009 letter to
you. Therefore, \\·'e will'not bling this incomplete application to the Regional Board fqr action
prior to February 2010. ' .

Also, because we do not 1<l1ow what project La paz intends to construct, what the effluent
limitations are or the discharge' conditions it intends to follow, w'e will be referring ailypublic
caners to you.

We will be collsideling aU of our legal options should Malibu La paz go forward with this
project prior to obtaining a pennit from the Regional Board.

Sincerely,

Cnlifomia Environmental Protection Agency
,J.
~~ 1!tcyde-d Paper

,Our 11riJ$i<J1! is io presCJ"l'c and e.nharrce thl!' qua'lit\' ofCalij"mia:s wfuel' reSlJurce,S/ol' lhe belleflr 0/pl'(?S(nt .?I;df~IUI"! gi!/If.lutilJ/ts..
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July 8,2009

VIA E-MAIL AND U.S. MAIL

. Tracy Egoscue
Los Angeles. Regional
Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles CA 90013

Re: Malibu La paz Ranch, L~CApplication for WRRIWDR

Cox, Castle & Nicholson LLP
2049 Century Park East. 28mFloor
Los Angeles. California 90067-3284
p 310.277.4222 F 310.277.7889

Tamar C. Stein
310.284.2248
tstein@coxcastle.com

File No. 47864

. Dear Ms. Egoscue:

I have received your letters. ofJune 23 and July 2, 2009, on behalf of the Los Angeles
Regional Water Quality Control Board's (the"Board"). The Board's statements in both letters are
wrong as a matter of fact and law. Malibu La paz Ranch, LLC's ("La paz") Application for
WRR/WDR ("Application") was complete as ofJanuary 2,2009. The Board has nevertheless
refused to set the Application for a hearing and, as expressly stated in both ofyour letters, intends to
illegally delay a hearing for at least another seven months, until February 2010, at the earliest. La
paz is therefore proceeding forward in accordance with California Government Code sec. 65920 et
seq., the California Permit Streamlining Act. La paz was forced to take this action because the Board
has not complied with the State's mandate to expedite decisions on applications for development

. projects as set forth in the California Permit Streamlining Act.

Tamar C. Stein·

TCS/nmg

cc; Jeffery Og~ta, Esq.

47864\1403308vl

~ www.coiccastle.com Los Angeles IOrange County ISan Francisco
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MICHAEl- Jr:NKINS
CHRIS11 HOON

. MARKD. HI:NSLEY
BRADLEY E. \X10HLJ:NBJ:RG
KAlIL H. BERGER
GREGG KOV,\CEVICH
JOliN C. ConI
EUZAB/,111M, CAJ.CIANO
LAURE,\lI3. FEWMAN

PAULE. BENNE1TII

November 6, 2009

JENKINS & HOGIN, LLP
A LAW PARTNERSHIP

MANHATTAN TO\YIERS

....J~}()J~P$J~MN$..A.VENllE)SurrEJ 10.
MANHATTAN BEACH, <::ALlFORNIA 90266

(.310) 643.,;~448. FAXO lO) 643.8441
WW\V.LOCALQOVLAW.COM

WRlTI:R'S EMAIL ADDRESS:
CHOGIN@LoCAI;GOVLA\~~COM

Honorable Chair Charles Hoppin and
, Members ofthe Board

State Water Resources Control Bo.ard
P.O. Box 100
Sacramento, CA 95812..:0100

Re: Petition #A~2036~ Malibu La Paz Ranch; LLC Petition to State Water Resources Control
Board for Review ofInaction by Los Angeles Regional Water Quality Control Board

SENT VIA U.S. MAIL & EMAIL

Honorable Chair Hoppin and Honorable Board Members:

We write to you today in support ofthe Malibu La Paz Project ("Project") and ask that you grant
petitioner's ("La Paz") requests as stated in the above-referenced petition.

The Malibu La Paz Ranch Project Application was originally submitted to the City of Malibu
("City") in January of2000. After extensive environmental review, which included multiple
project revisions and the preparation and certification ofan Environmental Impact Report
("EIR"), the City Council approved the project on November 10, 2008.

During the Project's eight year review process it was subject to ·the highest environmental
scrutiny. Ofparamount importance to the City during the Project's review process was the
thorough and rigorous evaluation ofLa Paz's proposed "Zero Discharge" wastewater treatment
system and the proper vetting of any and all issues related thereto.

The City of Malibu was conservative, deliberate and conscientious in its evaluation ofthe
potential environmental ·impacts that La Paz's wastewater "system might pose aI~d in assessing the
Project's consistency with established TMDLs and other relevant Water Quality Criteria
contained within the Los Angeles County Basin Plan. While the City acknowledges that it is the
ultimate charge of the Regional or State Board to make the finditlgs regarding Basin Plan



JENKINS & HOGIN, LLP .

[Date]
Page 2

consistency, the City did cOhdu¢.tM,exhaustiyeas$¢&~ment:dfthe'wastewljtet.;syst~riid~esigfes
feasibility which includedan.obj¢¢tiy:e:ithird':'";l?~:p¢errevi~w hy,,(]arqi!oEilgin,e¢f.S.: ..

In addition, the Board required :UL;pa£t()arialYi~·thepotential static arid transierib4ydfq'g¢iqgip
modeling to assess thepotentiali'inpa.¢ts:ihat baj},azf:~\wastewate.i' system.mtghtha;v.¢::a,s,a.:festi1t:.
ofirrigation. return flow or which·.~gJ:;ita:ds¢:fr()1ri:em~pgeiicy C'pff$peCifipati0n~~~;:$.h(jri't¢tin.·
discharges, as required bY' Title2pdf:the:Califo:r;:riiaiCode ofRegillations; The reSUltS, ~f':tbe.se
studies were.peer reviewed'by·opject{yethird;,papti~s ....ai1d, itwas~cpndud'ed:'that·th~·~xt¢rit~f·
groundwater moundingdn sitewol;JldbeliriUted'ld,·a ~atter .ofa·few inches·rciHhe:'j"fqp:etty
.boundary. Therefore the potential:for.offsite.mo.$iilingi:ti1pacts wO'Qldb6,virtUlilt)f'hoI1",existent;
likely less than the accuracy~ofmod'eI1i)g; and of:ho.impact'to any·downgradient dr~hf1~I(l~~ithe

only environmental issue.ofconcern.

In concIusion, we.respectfullyrequest that theBoard,grantLa Paz's p~tition arid apptoveoits.
Project. We thank you forY0l,lr .tim~,ari(l consideration OfOUf comments.

~.<:::'1:w.,;1::~~
City Attorney
City ofMalibu

Cc: James Herink, Esq.
Ms. Tracy Egoscue

Tamar C. Stein, Esq.

E:\MALlBlJ\Doykeeper - LaPaz BS118259\Leltcrs & MClllos\stalc board cOlllm~IlII~llcr.doc
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STATE CAPITOL
SACRAMENTO. CA 95814

(916)651-4038
(916) 446-7382 FAX

DISTRICT OFFICES
1910 pALOMAR POINT WAY

SUITE 105
CARLSBAD.CA92008

(760) 931-2455
(760) 931-2477 FAX

27 I 26A PASEO ESPADA
SUITE 1621

SAN JUAN·CAPISTRANO. CA 92675
·------(949)489'9838

(949) 489-8354 FAX

·November 4, 2009

<rralifnrnia ~tctte ~.enate

SENATOR
MARK WYLAND

THIRTY-EIGHTH ·SENATE DISTRICT

},:'

COMMmEES

BUSINESS &
PROFESSIONS

VICE-CHAIR

LABOR & INDUSTRIAL
RELATIONS
VICE-CHAIR

APPROPRIATIONS

8UDGET & FISCAL
REVIEW

EDUCATION

GOVERNMENTAL
ORGANIZATION

VEfERANS-AFFATRS--

·Mr. Charles Hoppin
·Chainnan
State Water Resources Control Board
'1 001 I Street
'Sacramento, CA 95814

'Re:--Petition #A-2036; Malibu La paz Ranch, .LLC Petition to State Water Resources Control
;Board for Review of Inaction by Los Angeles Regional Water Quality Control Board

SENT VIA UPS

. iDear Chainnan Hoppin:

I.am·writing to 'you to voice my support for the Malibu La paz Project and ask that you grant
·petitioner'''s requests as stated in the above-referenced petition. -

. As·you.are well aware, the State Board itself adopted its Recycled Water Policy on February 3,
2009 stating in pertinent part: .

"'!California isjacing an unprecedented water crisis..;We strongly encourage local and.regional
,water agencies to move towards clean, abundant, local waterfor California by emphasizing
appropriate water'recycling, water conservation, and maintenance ofsupply
infrastructure ... these sources ofsupply are drought-proof' reliable and minimize our carbon

footprint and can'be sustained over the 10ng-term...To this end we adopt the follOWing goals for
California: Increase the use ofrecycled water over20Q2 levels' by at least one million acrelfeet
per year (afy) by 2020 and by at least two million afy by the year 2030... Included in these goals

.' is the substitution ofas much recycled water for potable water as possible by 2030. II .

. . The California Legislature recently debated how to help solve the water crisis·that we currently
.find ourselves in. Although the methods to solving the problem differ in many respects, I concur
.with the sWRCB that California must do more to conserve water. In order to further progress'
.towards this goal, it is incumbent upon·the Legislature, and -all agenCies that have oversight 'Of
··the State's water resources, to promote projects that conserve and recycle water. It is to that end
:that I strongly encourage you and the State Board to approve the above petition.

',BONSALL, CARLSBAD, ENCINTAS, ESCONDIDO, FAIRBANKS RANCH-,. HIDDEN MEADOWS, OCEANSIDE,
RANCHO SAN-r:A FE, S~N CLEMENTE, SAN JUAN CAPISTRANO, SAN MARCOS, SOLANA,BEACH 8: VISTA



. "

The Malibu La paz Project is the model by which other private projects in the State could be
compared, We 'should be encouraging projects of this nature, not discouraging them. This
project proposes to build a state ofthe art onsite wastewater treatment system that win treat all '
wastewater to title 22 standards. La paz recycles 100% of this water, approximately 7 million

, ,.. gallons,p~ry'ear~qualing.21 ,4Kacrefft_ofwater....Iam told.thaUhisreuseis .estimated·to-reduce
potable consumption'by a remarkable 60%. ..-

The Malibu La paz project. is the high water mark for development in California. The applicant
appears to have exceeded an goals California has set, much less all requirements, and has already
been approved' by the California Department of Public Health. It is'unfortunate that the Los

, Angeles. Regional Watet: Quality Control Board has not acted expeditiously to embrace and
approve this project. Instead, the application has been held up which could be seen by some as
possibly violating "the Pennit Streamline Act.

It is now incumbent on the State Board to do the right thing and ~pprove this project. In a time
.where our State is facing drought and growing concern over the future of water and natural
resources, we must promote projects like Malibu La Paz in any and all ways po~sible.

. ,

Please contact my Chief of Staff Dave Louden at 916-651-4038 with any questions you 'may
"have.

~
~i~CerelY' ., '!"6'~f;'.".' ,': .

.}.:.' " ,.,"": ':~:.:' ': ',',

. .
MARK'WYLAND "
Senator, 38th District

MW:dsl

Cc:_James RerinIe '
; Office of Chief Counsel

1001 I 'Street 22nd Floor
'Sacramento, CA 95814
,jherink(cv,waterboards.ca:gov

~.'

Los Angeles Regional Water Quality Control Board
, ',C/O Ms. Tracy Egoscue, Executive Officer

320 West 4th Street, Suite 200
Los Angeles, CA 90013
.tegoscue@waterboards.ca.gov

Mrs. Tamar C. Stein Esq.
,Cox, Castle & Nicholson LLP
2049 Centwy Park East, 28th Floor
Los Angeles, CA 90067-3284
tstein@coxcastle.com



STATE CAPITOL. ROOM 5097

SACRAMENTO, CA 95814

TEL (916) 651-<1014

FAX (916) 327-3523

SENATOR.COGDILL@SEN,CA,GOV

WWW.SEN.CA.GOVlCOGQILL

. November 5, 2009

OIalifnrnia ~tat.e ~enate

DAVE· COGDILL'"
STATE SENATOR

FOURTEENTH DISTRICT

DISTRICT OFFICES

4974 E. CLINTON WAY. SUITE 100

FRESNO. CA 93727

TEL (5591253-7122

FAX 15591 253-7127

1306 W. MAIN ST.. SUITE C

RIPON, CA 95366

TE~..1~0~~~9.8~...._
FAX 12091 599·8547

Charles Hopin
Chair, State Water Resources Control Board
P.O. Box 100
Sacramento, CA 95812-0100

Re: Petition #A-2036; Malibu La Paz Ranch, LLC Petition to State 'Water Resources
. Control Board for Review of Inaction by Los Angeles Regional Water Quality Control

Board

SENT VIA U.S. MAIL & EMAIL

Dear Mr. Hoppin:

I am writing to you to voice my support for the Malibu La Paz Project and ask that you
grant petitioner's requests as stated in the above~referenced petition.

The La Paz Project is unique from a water quality and conservation standpoint in that it
proposes to accomplish to treat and beneficially reuse 100% ofa project's wastewater
onsite while effectively protecting groun<;lwater quality. T~e petitioners propose the

'. construction of ~ $5,000,000 Title 22'W~stewater l'ieaime~t :Facilityotl its .property to' .'
serve its project. This state of the art'facility isdeslgned to treat approximately 20,000
gallons per day and provide "tertiary" treatment of the wastewater (unr~strictedwater
reuse standards) so the water quality is exceptional. Most public sewage treatment plants
do not treat wastewater to these levels. The wastewater will be divided with about half
going back to the buildings for in-building reuse for toilet and urinal flushing. The
remainder of the water will be allocated towards landscaping on site. Reuse is estimated
to reduce potable water consumption for the project by 60% annually.

In addition, the project will utilize a million gallon storage tank so as to store reclaimed
. water during the wet season for later reuse during warmer months when irrigation
demand is high. A State-of-the-Art advanced irrigation system will monitor real-time
climatological data along with soil moisture sensors in order to maximize irrigation
efficiency and minimize water use. The irrigation systems will use only as much water as



is needed to keep the plants healthy. This represents an unprecedented commitment by
the applicant to conservering water.

........ I"·!'"

• ".-." , "?~ .~ ~ ~ ~:~ ~} .;:~ 1",~ _

As you are well aware, the State Board itself adopte.d'1it~.s~Rx'¢y;qled·W-a~!:tr,Policyon
February 3,2009 stating in pertinent part, \1\\: ~"., '.' , '

. ".~-:";f)S ,.;U....!Q!t\
"CalifornlaTsfacFngan unprecedented water crisis ... We strongly encourage .lac:a.l and

.regional water agencies to move towards clean, abundantj·107jtJ.Lwa.iei:jor California by
emphasizing appropriate water recycling, water cons~fiiitJOn, ·and-maintenance ofsupply
infrastructure ... these sources ofsupply are drought-proof reliable and minimize our
carbonfootprint and can be sustained over the long-term... To this ,end we adopt the
following goalsfor California: Increase the use ofrecycled water over 2Q021evels by at
least one million acrelfeetperyear (afy) by 2020 and by at least two million afy by the
year 2030...Included in these goals is the substitution ofas much recycled waterfor
potable water as pos-sible by 2030.

La paz meets and exceeds these goals, today. In fact, no private project in California to
date has proposed to treat and reuse 100% of its wastewater on site. La paz is the first to
propose such advanced treatment (water quality) and ext€;:nsive'reuse (conservation). The

, project was designed to meetand exceed all goals and expectations stated in the State's
Water Recycling'Policy, and does so in dramatic fashion.

The Malibu La paz project is the .high water mark for development in California. The
applicant's have exceeded all goals California has set much-less all requirements, and h~ ,
already been approved by the California Department ofpublic Health. It is unfortunate
that the Los Angeles Regional Water Quality Control Board has not acted quickly to
embrace and approve this project. Instead, the regional board has held the application up
violating the permit streamline act in the process. It is now incumbent on the State Board
to do the right thing and approve this project. In a time where our State is facing drought
and growing concern over the future ofwater and our natural resources we must promote
projects like Malibu La paz in any and all ways possible.

atural Resources Committee

Cc: James Herink, Office of Chief Counsel: Tracy Egoscue, Los Angeles Regional Water Quality Control
Board: Mrs. Tamar C. Stein Esq.



STATE CAPITOL
P.O. BOX 942849

SACRAMENTO, CA 94249-0032
(916) 319-2032

FAX {916} 319·2132

DISTRICT OFFICE
4900 CALIFORNIA AVE., SUITE 100-8

BAKERSFIELD, CA 93309
(661) 395-2995

FAX{661}~95~883

November 5,2009

!\ss~mhl1j

~lifntuia ~~gislafUt:e

JEAN FULLER
ASSEM8LYMEM8ER, THIRTY·SECOND DISTRICT

COMMITTEES
VICE CHAIR

WATER,PARKS.AND
WILDLIFE

MEMBER
AGRICULTURE
BUDGET
UTILITIES AND COMMERCE'

Attn: Honorable Chair Charles Hopin
State Water Resources Control Board

. P.O. Box 100
Sacramento, CA 95812-0100

Re: Petition #A-2036; Malibu La paz Ranch, LLC Petition to State Water Resources Control
Board for Review ofInaction by Los Angeles Regional Water Quality Control Board

SENT VIA U.S. MAn:.. & EMAIL

Honqrable Cha,ir Hoppin:

W~:~~'Wi~~:tp .~Pij ·t.~·:voi<?e::oUr.:s~pp~rt f.o~ tl1~··:M~1i~u 'L~)?'~~:~o.jec.t a~d 'ask :th~t you ..~t
~~~#~~~r~~·~~~ii~s~s:;~~;~Y.i.~~(f~t~~.·aboy:~-:r~~e~~~e.d~titio~ :::'; :·i:.: ;.. : . . :: : ; ..

As you are·Well aware, the State B.oard itself adopted)(s Re.cycled Water Policy on February 3,
2009 stating in pertinent 'part, .... ... . .' . . . .

"California isfacing an unprecedented water crisis ...We strongly encourage local and regional
water agencies to move towards clean, abundant, local waterfor California by emphasizing
appropriate water recycling, water conservation, and maintenance ofsupply .
infrastructure...these sources ofsupply are drought-proof, reliable and minimize our carbon
footprint and can be sustained over the long-tenn...To this end we adopt the following goalsfor
.California: Increase the use ofrecycled water over 2002 levelS by at least one million acre/feet
per year (afy) by 2020 and by at least two million qfy by theyear 2030...Included in these goals
is the substitution ofas much recycled waterfor potable water as possible by 2030. .

. The California Legislature is currently debating how to solve the water crisis that we currently
frod ourselves in and although the methods to solving the problem may defer in many respects,
we do concur with the SWRCB in that California must do more to conserve water. As part ofthat,
it is incumbent upon the legislature, and all agencies that have oversight ofthe State's water
resources, to promote projects that conserve and recycle water. It is to that end that we strongly
encourage Y91J. 'aI)~. the State Board to approye the above petition. :

. ':fh.e.¥~1i?~ ~.a ~l:l.~~oje.c:t is the mo~~~pyw¥~hgfl.?~:Rri~~~projects in the State should be
co#~~a;:We'snoh.Id1Je ·~p.couraging.~.p.~centi:vjzing.projec~;of.1:Qis .natm:e n~tdiscouraging
tliem.'TIie·pfo}ed proposes to bUilcfa state oftlle art onsite waStewater treatment system that will
treat all wastewater to title 22 standards. La paz recycles 100% of this water, approximately 7

. million gallonsper year equaling 21.48 acrefft·ofwater. No private project in California to date
has proposed to treat and reuse 100% of its wastewater. This reuse is estimated to reduce potable
consumption by a remarkable 60%. This is right in line with the targets the State has been
promoting.



The Malibu La Paz project is the high water mark for development in California. The applicant's
have exceeded all goals California has set, much less all requirements, and has already been
approved by the California Department ofPublic Health. It is unfortunate that the Los Angeles
Regional Water Quality Control Board has not acted quickly to embrace and approve this project.
Instead, the regi~rial board has held the application up violating the permit streamline act in the
process. It is now incumbent on the State Board to do the right thing and approve this project. In a
time where our State is facing drought and growing concern over the future ofwater and our
natural resources we must promote projects like Malibu La Paz in any and all ways possible.

As emblYW0!llan . y Harkey

S~

. r }0.~

Assemblyman Mike Villines'

I' .'

',. "

Sincerely,

:- ~.,~~
. Assemblywoman Jean Fuller

Vice Chair, Water, Parks and Wildlife Committee

~7~
Assemblyman To~rryhill

.~~
ASsemblyman Cameron Smyth

~

-1r~
Assemblyman VanTran

Upon reviewing the project you will undoubtedly notice that the project utilizes green technology
and infrastructure wherever possible reducing its carbon footprint and impact on the surrounding
environment significantly. In fact, La Paz contributes to the environment in a very real and
positive manner. This approach has made the project a LEED (Leadership in Energy and
Environmental Design) gold certificate candidate. Established by the United States Green
Building Council, LEED is a holistic approach to promote sustainable development practices
using a project's performance in five critical areas as its gauge. Th.ese areas ~r~,sustainable_site-c~ ..

.'_ ...~.~_._._.._ .. development, watersavings;-energy-efficiency;materillis selection, and indoor environmental
i~~ ..~_. ~ quality. In all five areas the USGBC has found that La Paz sets a high mark ofachievement. We

have included their letter here and ask that it be submitted into the record.

. Cc:
James.Herink
Office of Chief Counsel
1001 I Street 22nd Floor
Sacramento, CA 95814
jherink@waterboards.ca.gov

Los Angeles Regional Water Quality Control Board
C/O Ms. Tracy Egoscue, Executive Officer
320 West 4th Street, Suite 200
Los Angeles, CA 90013
tegoscue@waterboards.ca.gov



Mrs. Tamar C. Stein Esq.
Cox, Castle &Nicholson LLP
2049 Century Park "East, 28th Floor
Los Angeles, CA 90067-3284

, tstein@coxcastle.com



G REENWORK.SSTUDIO

September 19,2008

Matt Dzurec, Senior Planner
Schmitz· & Associates,·Inc·.
5234 Chesebro Road, Suite 200,
Agoura Hills, CA 91301

601 South Figueroa St.

Suile 500

Los Angeles. C~ 90017

T 213.542 "540

F 213.542.-'515

Re: Malibu La Paz Ranch, LLC
Preliminary LEED Certification Review

groanworkstudlo.com

Dear Mr. Dzurec:

Our review of the Malibu,La Paz Ranch mbced use development project indicates that the
project is designed to fulfill a wide spectrum of susmmable best' practices; and, to be an
exemplary model of development which could contribute to sustainability goals both
within the project and projected links for future adjacent projects. Our assessment is that
the project design can be developed to target a LEED (Leadership in Energy and
Environmental Design) Silver or Gold level certification. The framework for ·this level of
achievement in sustainable applications is inherent in the design for. site development;
stormwater treatment; water reclamation, conservation and reuse; indigenous plantings
and man made wetlands; and, an ernphasison providing connectivity to existir).g and
potential adjacent property developments. .

The recreational uses planned for in the design highlight the intent to build community
: .... : conn,ectivity, a fundarpeJ?tlll goal of sustainable project design. Pedestrian walkways,

bicycle paths, and bike racks ·are laid out in the .site design such that these will encourage
use within the site and connect to the planned Malibu Pacific··Trail.along Civic Center
Way, connecting to the Malibu Creek Trail and linking the project recreational circulation
to the future LegacyPark.' ,

Landscape design includes hardscape surfaces and plantings which are designed to reduce
the heat island effect or thermal gradient increase of developed properties over adjacent
w;1developed .properties. The project will incorporate a combination of the primary
means of reducing heat island~ as measured in the LEED credit rating system. These
mclude provid41g shade, using paving materials with a high solar reflectanCe surface and

. providing for extensive underground parking. Reducing the effect of heat 'islands
enhances. the community's outdoor experience of .the project and, by lowering the
ambient exterior temperature gradient, reducing the energy load required for cooling the
facilities.

LOCATIONS

Los Angeles

Chicago

Delroil

PARTNER COMPANIES

Spectrum Strategies

Hatley Ellis Davoteau,

Crime Lab Design

HEO Build



Matt Dzurec, Senior Planner
Malibu La Paz Ranch, LLC
September 19, 2008
Page 2

C-i F-{ EENW() R \\. SST UDI Q

A· comprehensive WateiReus.eancl Conservation plan engages the most technically
advanced management systems currendy available. The system includes an onsite
wastewate, treatment system that produces wastewater compliant with requirements for
recycling water for irrigation and toilet flushing usage, following the strict requirements of
California's Title 22 requirements. The management system is designed for a capacity

·that results in nQ net discharge of wastewater and all project was~water will be recycled
for use onsite in the approved applications of irrigation. and toilet flushing. The
wastewater management ap.d recycling system is designed at a capacity to prevent
groundwater mounding both on the site and adjacent properties.. .

·The Water Quality Management System includes stormwater quality and quantity
treatment strategies using low impact best practices including vegetated swales to filter
and remove contaminants from parking area runoff. The site design features a manmade
'wedand' area where sediments .are br~ken down and suspended solids collected and
treated. The wedand design approach is intended to replicate a natural process of
filtration on site ·and reducing transfer of contaminants to the groundwater and off-site

· bodies ofwater. .

The exterior lighting narrative outlines how the project will provide for safety
requirements while not spreading ambient light pollution onto adjacent properties. As
the project design is further developed, the photometrics of the lightitig plan will b·e
studied further to assUre compliance with light pollution civic requirements, which are
more stringent than the standards for this credit in the LEED rating system.

Our assessment of the project's eligibility for a LEED Silver or Gold certification focused
on the exterior aspects of the project's sustainable design features. As the project is
further developed in design development and specifications requirements, we see that
there are equally innovative measures that the project ·can adopt within this design which

·will substantiate LEED sustainable measures in reducing energy consumption, use of
· er,lVir<?nmentally responsible materials and an attention to indoor air quality.

The sustainability features in the site design of the Malibu La paz Ranch together with
further building specific design development substantiate the project targeting ·a LEED
Silver oc·Gold certification:

Sincerely,

GREENWORKS STUDIO,

·~4'
," .

Elisabeth R. Newell, RA. LEED AP

: ,"

' ..~.

.;-=':
; .. : '.
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STATE CAPITOL
P.O, BOX 942849

SACRAMENTO. CA 94249-0077
(916) 319-2077

FAX (916).31.0-2177

November 5, 2009

Attn: Honorable Chair Charles Hopin
State Water Resources Control Board
P.O. Box 100
Sacramento, CA 95812-0100

\l.·,~.)_'.j'.;~~;~:,~?~.,~~.:.- .... '", .~.

'dIsTRICT

DISTRICT OFFICE'·
500 FESLER STREET, SUITE201

E\., CAJON, CA 920.20
'(6)9;.441-2322

FAX (6.19)Ml-2327

Re: Petition #A-2036; Malibu La Paz Ranch, LLC Petition to State Water Resources Control
Board for Review of Inaction by Los Angeles Regional Water Quality Control Board

SENT VIA U.S. MAIL & EMAIL

Honorable Chair Hoppin and Board Members:

I write to the Board today to express my concerns regarding the handling of the above.,.
referenced permitting matter and the manner in which it has been handled by the Los Angeles
County Regional Water Quality Control Board ("Board").

It appears that the Board has violated the mandates of the Permit Streamlining Act ("PSA") by
refusing to act upon Petitioner's Report ofWaste Discharge Application ("Application") in a
timely and lawful manner. Particularly troubling is La Paz's allegation that the Board's
inaction is "calculated to force La paz into the teeth ofa [septic] prohibition that the
LARWQCB is currently processing." (Page 2 pgh 1 La Paz Ranch Petition); a prohibition that I
'am to understand was adopted as part of a Basin Plan Amendment ("BPA") as of yesterday, .
November 5, 2009.

I understand that Petitioner's documents indicate that La Paz made its final submittal for
Application completion on December 2, 2008 and that the Regional Board did not respond to
this submittal until March 11, 2009. The PSA requires thatJall development application
submittals be responded to within 30 days time and that the Board make its application
completion determination within such time. A failure to make such a determination within
said time frame effectuates application completion as a matter oflaw pursuant to Government
Code Section 65943.

Following the completion date of the Application on January 2, 2009, the Regional Board had
180 days to hear and vote upon the Application; yet it failed to do so. As I understand, La Paz
followed the strict noticing procedures prescribed by 65956 of the Government Code. Again
the Board's response was to dismiss the effect of these actions while maintaining that the
Application was incomplete.

1



In conclusion, "I would ask that the State Board grant La Paz's petition and acknowledge that
La Paz's permit was "deemed approved" as a matter oflaw. Additionally, I would request that
the State Board review the record very carefully and make the necessary inquiries in examining
La Paz's allegations.

Sincerely,

Joel Anderson
Vice Chair
California State Assembly Committee on Government Organization

2



Los Angeles I Orange .Counties
Building and Construction

Trades Council
A.f/iIiIij,ilwiJJltheBli.ildi.iigd:'COlUtrilctJon7ri.uks Dept., AFL-CIO

November 2~ 2009. .. ."

J626 s.wrrly BoulitlllU'd
Los AJl8I!W£, C.4. 1JOD26-S184

~h(t1W (:113) 483-422J
("IV) 827--6791

Pax. (~L3)48:J4I19

.~.

Sent Via U.S~Mail & Faesimne
(916) 341-5620

AUn:·:·liunQrd.bl~CluHr:ChailesHopin

.::~,~~~~~:-~o~es·COntrol.BOard:

·:Saer.a~ent0,:CA.·9S812.oi~o

Ke:PetitiDll#A';;:ZQ36jMaJibu La Paz Ranch, LtCPetition to S:rate Water
ResQurc~::(:ontrol;BmirdtorRtviewo'flnattionbyLosAngeJeSRegional
W~ter;Q~lity:Colli~JBoard

..Honoraole:GbairHoppin:

lam :writingo~.beh.iiJf:of the Los AngeleslOran~' County:BuildingandConstruetion Trades
·Co~cil~d:9W'·:liJP~OOOIl:1l~mbersto voio~our support:forthc'M~IIh.uLa'Paz Project' and to ask
thjlt ;yoU grarit-iii~irrequestassta:ted.in the.abo\le-referenced petinon..

As ,you ai~ aW~CaJjfOmia's unemployment deficits are currently reaching disastrous
l(Wel$? especia!lyatnt.lng theoonstruction trades. WhHe the need to produce jobs is a
nec~$itym mese difficult titnes, weare cognizant·of the:precious natural resources our
~istate~ffersat1d understand tbeneed to .proteet tilem.The key is to strike a balance
lJdw~.u ~n~oWdgihg d~v~lopments th~ provide jobs ·and protecting the environment as
best we 'can. We believe the, Malibu La paz projeCt is One such project and the LAfOe
BCTC fullY·si1pportsitsquick approval by the SWRCS.

The La paz project pmposes to build a state-of-the-art on,site wailtewatel' 'l"r'e'.;:ltment
system that will tteaiall wastewater to title 22 standards. La Paz recycles 100% of this

. water, approx.Una.tely 7 million gallons per y~ar equaling 21.48 acre/ft of water. Our
understanding is.that no private project in California to date has proposed to treat and
reuse 100% ot' its wastewater. From our preliminary ~iscussions La Paz estimates to
re<duce potable cou:swnptioll by a remarkable 60%. La paz is a model conservation
projeetand when we do find a project that does this, it is incumbent upon the building
trades, as well as the State to do all that we can to encourage these projects to move
forward quickly.

The project also proposes to construct 112,058 sq. ft. of mixed office/retail development
on 15.29 acres +20,000 sq. ft, of Municipal BuildinJ;; on 2.3 acres of land donated to the
City to construet municipal facilities. At an estimated $100 million in tota! construction
costs, including the municipal uses, this project represents thousands of potential
construction jobs at a time when our local economy desperately needs them.. The positive

lN8 SO~l eOl8 80/~l LI788-E8t>-S'tG



lmpacuhattheseliving wage jobs will have on th~surrOunding economy~ to the State
"~ust not go unrecpgnized. . .

. .

Thel~carBoard~sj~ti()~HU\d disparatetreatmentrilthe L.a paz project is regrettable.
l1il1;Qnww:e :~:lJ.l:@1at~ly coim~+pr.Qquetiye 19..tp.e:Stine'S c~nservation goals. and its

·;~ggiing·~n()mY;~,We·;lJ1"~,theaoardto'~~QWI~g~the lead¢rship role that La paz
haS:·~en;towardfi;tIt~s~:goaIs;· a r()iewhiPh::s~cttilo~er:1oCo1:projects arc currently
::fqI,lpWii;lg; . '.

j~:~
.~~~t:~~~~~~,·.:

ti,:.b~

:~l':~~~#,$37.1~~o.

£13/£13 39\1d lN~ Sa~l 9018 ~O/\11 Lt/88-E8t/-Ell
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CALIFORNIA BIJSINESS PROPERTIES ASSOCIATION
) 1,21 ,L Sif¢.et{~uite '8'09" :~~cran1el1tQ;CA 95814 ;"PJlorle (916) 443-4676. . Eax (9 I6) 44$-093'8 .www.cbpa.com

Re: Pelitioll #A-"20?ig;: Mafjbl,l.1:i:a Pl:IZRf\ll¢h, I,~C··Petitioll to stat~ "Wate!" Re$oilioes Control Board
foi ReYi:eW"Ornl~¢tk1li'by. Jj()1) \~g~l~s: R~gionalWater:Q1iaIil:y C0litfb1.Board. .

S]3NTVIA U.S.:MA1L &:EMAIL

i~e. write: toyall today to Qffeijoti1~ SU;P;po~t lor the MalibQ. L,l;! Paz' Pi'oJect and ask that·yol}g1·a.nt
ipetitloner's. reqtlestsa's:·statetijn:th¢;'ap:ov.e~refel"¢Jige4'p:eti:tion.

(~ap:.A.:is thepes~gn~t¢'cllegisl~tive.advocate fortlle llit¢l'riatiorial CouncildfSl)l;')ppil1g.0ellters (ICSG),
::'t1ie Qa,lifornia chapters ·ortbe. CoillmerctaiReal' Est~te i)ev¢lpP~1'leJ;if A$$~ciatio)l (NAIOP)~ the
:Building Own.ersand, Managers· Asspciat'h;)n, o£Califol'11ia (BOMA), the Retail Industfy. Leaders
AssbciatiOll ()lILA),. the: 'Iilstitute; .qfR~al:Es1~te ;M~llagement (~REM), theCalifor:nia.DoWlttbwn
.l.\sS.oc.jatiol1 (CDA:)~. the C9:p1met~ci~1 Real Estate' W.omen. (CREW), the Associationof:Col1)l1J,erqiaJ
R¢aIEst.ate '-. So:utherl'lCalifol'nia: (ACRE) ahd ·tlieCertH1ei:).. ·Cortlmercial Ihv.e;sJ)l1enf Mempel's
JI1stit'pte-.(CCIM). CBPA:cui±ehtly';repl'esehts; over 12,0:00 'ii1entbers, malich'rg i tthe: la.rgestconsorthun '
:of.c01nmetcialreal 'estate:pl'ol'essl;()~);i;iishl Cf,i:lif91'nia.;;.

Th¢La paz Project is 1miqJ1e:·ftOln .~ water quality arid conservatlon~taJ1dp:Qh1t htrha:t it propos.es to
treat and beneficially re'use 100% of a- pj'ojec(.·s wa.Slewater onsite :while effectively protecting
gl'oundwaterq:ual.ity. The folloWing htfoll)1atiol). 'illusUates why the La Paz Pl'oJect'is: unique and
deserving ofspecial attel'lti'oll by: tb.¢Bo~rd:

t Water/ Energy Conservation:. Private Sector Leadership is Needed and Should be
, Encouraged:

The Project proposes to recycle and reuse approximately 7 million gallons of tertiary treated
\vastewater thus reducing the project's potable water needs (landscaping and in-building reuse)
alm~ual1y by that same amount (21.28 Acre/ft per year). Each year California spends millions of
dollars and a substantial amount of energy to simply move potable water supplies from point A to
point B, from the Delta to Southe.l'n California. It takes remarkable amounts of energy (strain on the
power grid) to maintain the California Water Project; to provide ongoing service to some 20,000,000
Califomians and to irrigate approximately 660,000 acres of fanl1 land. Our water and our Po\ver are
ptecious resources which need to be protected.

19.72 - OVER 36 YEARS OFSERVICE. TO THE COMMERCIAL INDUSTRIAL RETAIL REAL ESTATE INDUSTRY- 2009



La Paz is arnodel 'cons~rvation,pl'0ject for othei" ptivate developers alld should be encoutaged and
incelltivized rather th.ah. discoID'agedanct disin:¢.entivized. The 10.carB.~ard.'s il1aGtion~an,d disparate
treaUl1ent of the Ul. P~zpl'oJect is regi'ettabl~, l.mfOi'ttl1l,ate aIJ,d ijltil;ll~~e~yco"4nterproductive to the
·.State's con'sei"V,atiQU gQil.ls~ We, lll~ge. tJl~Board 'toa<J]mowledge the leadership' !'Olb-that La ,Paz .has
:el]:tJeav.ofed t9 ~m~1~t1~ke tp:»,?tc}os tllese ig().cils; :a role, which .severaLotlter local ,Pi:t>j¢,¢t.sar~': Qtitl~entl¥
fqUowin,g..

;ri~ ....GroOndwafe.kR-e:chatge:ProteetloblS:tasisc as!:the.:G:oal:

J):I;ll~·tp C.Ol1CernS,oye); ':pJ:g1]lgr;PJJRdwater :}evels:;gfotiiidWatei ,inoiiiidhjg; thepetltioll¢f ha's..:e.iig~n.ee~~ed 'a

ti~~~~~~p~~ai1::~:~s b:~=e~~:::~~:;di~:~~~:~};~~:~:'~;~tt:';::~tt~de~5~~:~c.~~t~~~~i.~~;:~h~
.iitl,g~tion$ystei:),i h.&$: b,e:¢p:q¢$l:gn.ecl wit4 a,p., 911,s.it@.;'cQmputl:!r:~y~temtha;t lllGnit01's..(:via:satelHte1lPlii1k..
:andlocaI.soil f;pnsp~:s) 'tea'l~tim~; weath~J: ',a,nci moisttlrecou:ditions: {~b¢a:i:ET)} thefef'o:t~,. maxihlrzillg
In::igatiQl1 efijc~en9yalld .11'ihiihlizing hTigation ,i~etulnt10w mc.ompih:ti1¢~ with, the :State BQarq's
T~9.ydledwater aIld ;at'itHi~g~;a.d~tion.pbiicies. .

'1Jle City-ofM~libujs:.currently' woiXingiwithAhe,Los A:tigeles RegiQ)iaI WfJterQl.1:~Hty. CPIltrdl13o.ard
. ,("LARWQCB") to 111ipiovewater quil{ty. Withltr:lts:Ciyl<; Ce~).t¢).\ ·-WhlT¢.:tl.i(:rc.ity,lxa.~Pl'i9dtizedston:n
water ti'eatltH~lit ptoje.cts o.ye).~ w:4siew~tet'tte'gtment-ptojeqts). the·C#y: lla$ ''lUa:¢e puhlic its intent to
desigil alldcoristi"ilcta¢enttalized,sewage treamjent -plant for the- M2HibuCivlc- Center. MaIi:buhas
'estimated that t1w ~adtestcol'l'1pletion date for such a facility would;beSometitile.iix20I4-5.

We aI'e pleased tOackilowledge, the. goalsaild comniitments:lllade·oythe City ,to,ihlprove water quality
aiid are,nl1:therpleas~.d thatta PaZ:wilLbe :l;1n :int~gnt1 part:Qf~hat ,solution. f\.'Spartofits development·
Mr¢enl~ilt (pe~ldingpr9ject.·aPp1!pv.~1 by aHreqqisitepubIicagencles) 'La paz.hasoffered. to dedicate
~ ..3- ,acres of l~nd for the construction of either a City': Hall·or othernimubipal facility,tvhiCll would
~erve a public purpose. :Members 'uftbe MalibtlCity CQ1IU¢U illJ,ve pUblicly':stated.thai tlwy'iiltend to
utilize.' the La Paz project -site for the futl'Jte .home of the Municipal WasteVlat~r TreatmentPlant. In
providing this land for the City"s ·'treat11lent -pIa'll..,La paz ha~ flllther contributed towards, the goal of
improving water quality. Il:J,the interim, while the. CityendeavoIs, to.cotnplete its wa.stewatei·treatl11ent
fac;iiity, La Paz has demonstrated thatapi'ivate 'develoiJer can design and engineer a ,system that will
be on par in every respect withtheClty's future tl;eatment facility.

This project offers the type of iimovative thinking and leadership the private sector is prepared to
provide when given the opportunity. We respectfullyrequest that the BOaI'd grant La Paz's petition
aIId approve its project. We thank you for your time and consideration of our comments.

(~
Rex S.Hime
President & CEO

CALIFORNIA BUSINESS PROPERTIES ASSOCIATION
II? I J. s"."'! Snit.. ~09 ••<;nr.r"'1~'"10 r'A 9SllJ.1 • Phnnd91 (,) 0141.4(,711 '. 1'.,·(9JI1\ JJ1.0Q1~ • ·\\~\'W~hl1' r.OIll



JAMESF. KREISSL
Environmental Consultant

737 Meadowview Drive
Villa Hills, KY 41017

October 28, 2009

Attn: Honorable Chair Charles Hoppin
State Water Resources Control Board.
P.O. Box 100
Sacramento, CA 95812-0100

· Re: Petition #A-2036; Malibu La Paz Ranch, LLC Petition to State Water
Hesources Control Board for Review of Inaction by Los Angeles Regional Water

· Quality Control Board

Honorable Chair Hoppin:

I am writing to you todqy to offer my support for the Malibu La Paz Project, and
ask that you grant the petitioner's requests stated in the above petition.

I worked for the U.S. Environmental Protection Agency's Office of Research and
Development for 37 years until I retired earlier this decade and was in charge of
research and development for innovative and· alternative technologies and for
small community wastewater collection, treatment, and reuse. In that capacity
and as Chair of the Water Environment federation's Small Community
Committee, I became quite familiar with most ofthe technologies that are now
taking over the field of environmental engineering, particularly wastewater
conceptual approaches and technologies, and can discern the contexts where
they can be best applied.

I have reviewed the La Paz Project plan and find it to be quite thorough and
timely for the State of California. In light of the huge energy demands and costs
devoted to the delivery of water to California communities, projects such this one
that reuses all the wastewater it generates should be required by the state and
the Water Quality boards of all land developments. With 19% of the state's

· energy use devoted to moving water around and (to a far lesser extent) treating
it, projects such as Malibu La Paz may offer new hope for such an unsustainable
course of action.

As designed the Project offers several layers of public health protection through
redundancy. It incorporates 3 different disinfection methods and three filtration
steps to further purify already high quality denitrified wastewater. The
incorporated safety features essentially prevent any accidental contact between
humans and microbes, while protecting ground water quality. The engineering



analysis also provides comprehensive documentation of the conservative nature
of the Los Angeles County Plumbing Code, but performed the design using the
Code flows to provide further safety protection.

Obviously, such a development plan will 'have a higher capital cost than a
conventional design, but the savings that will be incurred Iiy reducing drinking
water supply ·co;>t~J:>Y-'J19J~Jban5Z%,withtheirequivalent·energy-and-capital"

······__··costavOidance· credits, and removal of any additional loading on already-
stressed sewer systems. If a significant number of new and rehabilitation
developments incorporate similar water conservation, water reuse, and non
discharging approaches,. the state, county, and the watershed will benefit, not to
mention the power grid.

It should also be noted that with proper public information programs such cutting
edge developments become quite attractive to curious citizens, thus often
resulting in improved business income for commercial occupants. If the city
decides to go forward with their part of this project, they are also likely to benefit
from the goodwill that such a project can generate, especially if they market the
concept to the citizenry and neighboring communities.

In summary, I suggest that the Malibu La Paz Project is an excellent example of
how such development facilities should be designed. It is a sustainable
approach that accounts for the human needs and the ecological needs of the
local environment. Thus, I respectfully request that the Board grant La Paz's
petition and approve this project. I thank you for the opportunity to present my
comments.

Sincerely,

James F. Kreissl
USEPA-ORD, retired



MARK aHORTON, MD, MSPH
OIrector

State of Califorriia~Health and Human Servioes .Agency

California Department of Public Health

. ' ..
ARNOLD SCHWA~EGGER
• Governor

----:-.~~~~~Ju=ly 23, 2009____ _

Ms. Tracy Egoscue, E.xecutive Officer
California Regional Water Quality Control Board
Los Angeles Region
320 West 4th Street, Suite 200
Los Angeles, CA 90013

SYSTEM·NO.1990020 .... MAUBULA PAZOEVELOPMENT- ENGINEERING REPORr
rOR THE PRODUCTION, DISTRU3UTIONAND USE 0FTITLE'22 DISU~FE'Cn:o
TERTIARY RE:C'(.CLED WATER

Dear Ms. 'EgosGue:

The Department of Public Health -< Drinking Water Pr.ogram(Department) has reviewed
the Malibu La Paz Development Engineering.~ep'ort for the Pro<;Juctloll, DIstribution and
!J~e. of Title 22 Oisi!1fected Tertiary ReqYGJe9 W~ter (Report)i dated May 6, 2009,
describing·the..treatment and reuse of disinfeqted tertiary recycled water for the La Paz
Developm~nt in the City of Malibu. T.ne Report follows the Department's guideline for
developing t;l. recycled water engineerirtg rep0rt and the propo.sed wastewater treatment
technology described iii the Report is an accepted treatmsl1t technology by the
Dep.E!rtment, The.r:e:fo.r.e., the-Departmel1t recommends the approval of the Reportwith
the following conditions:

. - Under the Memorandum of Agr~ement signed in 1996 between the Department
and the State Water Resources Control Board (SW-RCB), representing Itself and
nine California Regional Water. Quality CQntr:ol Boards (CRWQCB),the

.Department evaluates and makes reeommendatlons·to the SW:RCB regarding
recycled water projects. This evaluation of the Report is based only on the
Department's requirements. The project proponent must obtain final approval for
the Report from the CRWQCB ':'" Los Angeles Region. "

- The Department understands that .the wastewater treatment system at the La
Pa~ Development has not been constructed. Therefore, this recommendation for
appmval is only for tile englfleering repo·rt tbat w.a.s stlbmitted. rh.e proJect
proponent should obtain final approval after the tre~tme':lt system has been
eplistructed, tested•.anQ IAsp~c~ed. . .

'. .j'r' ... .

Soutl1ern California Drinking Water. Field Operations Brcmoh, Southern California Secliori' .
1449 West Temple St., Room 202, Los Angale~, CA 90026

Telephone: (213)580·5723 Fax: (213)58D'5711 .
Internst Ad~ress: www.cdnh.ca.aov
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y As indicated in the Report, a HiPOx ozone disinfection sY!3tem will be used as the

primary disinfectant, However,Jbe Remort dktm>t iD~lud£La_dosage_calc.ulation, _
that shows how the HiPOx system would meet the disinfection req~ireiTIent. The
project prop.onet:lt should inclwde a section on determining dosage that would
meet the requirement in Section 60301,230(a)(2) of:the Califomia.Code of
Regulations.

- The Report has indicated that a UV disinfection system would be·used as a' .
backup di~infection system and could be the primary disinfection when the HiPox
system is out of service, If UV disinfection will be the primary disinfection., even
for a limited time:, the pmject proponent should v.alidate the UV system or- obtain
a validated UV system accepted bythe Department.

- The Report indicates that there will be dual plumbed buildings in the La, Paz
Development. However, the plumbing design forthese bUildings has not been
completed. The projeqt proponent should stlbmit an amendment to the Report
for dual plumbed, buildings thatwould included the following infQrmatiQn:

C) A detailed descriptiGR of tMe jntenc;Jed use ~rea identifying tbe f0Howing;
• The numper, lo~ation; and. type of facil.lties within the use area

proposing to use 'dual plumbed ·systems,· .
III The 6ve,r.a@e l:lllmber 'of per-sons estimated to' be served by each

facility on a,daily basis,
• The·specific boundaries of the proposed use area including a map.

showing the location of each facility to be served,
III . The person or persons responsible for operation of the dl,.lal

plumbed system at ~~ch facility, and
II The sp.ecific use to be made.of the recyeled water at ~ach.facility.

o Plans and specifications describing the following:
• Proposed' piping system to be used,
• Pipe locations of both the recycled and potable'systellls,
• Type and location of the outlets and plumbing tb<tures that will be

accessible to the public, and
• The methods and devices to be used to prevent backflow of '/ .

recycled water into the .public water system. .

y The La Paz'Development will consist of ml;lltiple buildin§s for offices, retailers,
!3nd restaurants and the property owner will be the proGll;lcer, distributor, and user
of the re.cycled water. The project proponent should establish rUles/rsquirements
on the safe usage of-recycled water or include such information in tenant's
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.contractual agreements. These documents should be submitted to the
Department for fl?view. . .

As the La Paz Development progresses, the p~oject proponent should also obtain
approval from the Los Angeles County Department of Public Health (LACDPH)
for on--site plumbing. LACDPH will perform an internal cross-ooonection
evaluation.

If you have questions regarding this'letter, please contact Mr. Chi Diep ~t (213) 580
5727 or myself at (213) 580-3127.

.i@I~ ~
Stefan C jina. P.E.
District Engineer
Central DistrIct

"._-
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cc: Elizabeth Ericksoh
California Regional Water Quality Control Board
Los Angeles Region
320 West 4th Street, Suite 200
Los Angele~, CA 90013 CA Regional

C!ir!l:! D~leau
La Paz Ranch, LLC
o/o'Schmitz & A$sociates, Inc.
5234 Chesebro Rd, Suite'200
Agoura Hills, CA 91301

Andrew Sheldon
Ehvlronmental Health Administrator
City of Malibu
23815 Stuart Ranch Road
Malibu, Oalifornia 90265

Pio Lombardo
Lombardo Associates. Inc"
49 Edge Hill Road
Newton, MA 02467

CarlosBorja,
Cross-Connections & Water Pollution Control Program
5050 C0mmerce Drive, Rm, 116
Baldwih Park, CA 91706~1423
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EXECUTIVE SUMMARY

The Malibu Village Shopping Center, previously known as the Malibu Cross Creek Plaza, had a
wastewater collection treatment and dispersal system (wastewater system) installed in
compliance with Los Angeles Regional Water Quality Control Board Order No.010. The
wastewater system became operational in July 2007. This Annual Report describes the permit
requirements clnd-cwastewateLsystem's-per"formance-fGr-tRe-peried--.July-2()()'7--=--August-2009~·

After start-up, the treatment system has met'permit requirements except for bacterial exceptions
due to malfunctioning disinfection equipment, a total nitrogen exception due to inadequate
Advantex™ treatment unit aeration and an operator error. Corrective measures for the
disinfection system were completed in May 2008. Advantex™ aeration corrective measures
were completed in early September 2008 and subsequently effluent total N quality has been
within permit .requirements. The operator error of April 2009 has been corrected and the
possibility of reoccurrence eliminated. Following is a Table summarizing the Malibu Village
Shopping Center effluent quality. Of 3;100 analyses for volatile and semi-volatile organic
compounds, only 8 (0.3%) had concentrations above detection limits. Of the 39 priority
pollutants analyzed annually none had concentrations above actionable levels and most 'were
below detection limits. Weekly sampling was resumed on February 19, 2009 and will continue
until receipt of Board approval for a reduced sampling program.
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12 10111107 9.905 6.3 <5 12 1.8 350 1600 817.0 636 4.14 0.34 5.70%

13 10/18107 15.862 6.4 <5 0.4 <2 <2 <1 652 3.87 0.51 8.53%

14 10i25107 10.972 6.0 <5 1.2 <1 <5 432 165 89.9 7.80 1.91 <0.05 0.71 11.90%
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